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General Terms and Conditions of Business

General

We shall perform all of our deliveries, servicesd aifffers for entrepreneurs in terms of §
14 of the Civil Code subject exclusively to the dwelterms and conditions of sale,
delivery and payment. Terms and conditions of pasetand/or payment of the customer
which are in opposition to or deviate from thesemt and conditions are not
acknowledged unless we agree in writing that tretacuer's terms and conditions shall

apply in that individual case.

Our terms and conditions shall apply even if wefqren deliveries to the customer
without reservation in the knowledge of terms aodditions of the Customer which are

in opposition to or deviate from our terms and ¢bous.

Our Terms and Conditions of Business shall alsdydppall future transactions with the
customer, even if the application thereof is nqiressly stipulated once again. They shall

also apply for sales from collections of samples.

Offers and Contracts

Our offers shall be subject to change at any time& @on-binding, unless otherwise
stipulated below. All offers and all orders by thestomer shall only be binding for us
insofar as we confirm them in writing or by telex,if we comply therewith by shipping

the merchandise. An order confirmation may alsesbeed in the form of an invoice.

Our written order confirmation shall be deagsfor the scope of the order and the content
of the contract. Such order confirmation shallyiykesent all agreements between the

contracting parties with regard to the subjectgreament.

Statements with regard to the subject of thieely or performance (e.g. measurements
and weight information, technical data, imageswirgs and other documents) which

are part of our offer shall be only approximatelcigive, unless usability for the
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contractually required purpose requires preciseagent or unless the binding nature

thereof is expressly confirmed.

If an order by the customer qualifies as an offieterms of § 145 of the Civil Code, we
may accept such offer within 3 weeks of receipibby Shipment of the merchandise, in

particular, shall constitute acceptance.

Prices, Modes of Payment, Assumption of Procuresnt Risk and Warranties

Unless otherwise evident from our order cordition, our prices apply ex warehouse,
not including packaging, postage and shipping ¢dbey shall be invoiced separately.
Any necessary (marine) insurance premiums or aheillary payments shall also be
charged separately. This shall be in addition taliegble value-added tax accruing on
the invoicing date. For deliveries abroad, the mustr shall pay any customs or customs

handling costs, etc.

We furthermore reserve the right, even aftamnctusion of the agreement until the
delivery, to change our prices appropriately, withadditional profit, if there are more
than six weeks between conclusion of the contradtthe delivery date. If costs increase
or decrease in that period, particularly due taeéased wages for our employees or
changes in the price of materials, and this invlsubstantial change in our calculation
resulting in an increase or decrease in our pted least 10%, we hereby reserve the
right to change our prices appropriately. We stlalument the increase in decrease in
costs to the customer upon request. If the priceease exceeds the agreed-upon net price

by 20%, the customer may rescind the contract.

The prices we quote shall apply only for tmatividual contract; each subsequent order

shall each require a new contract.

Unless otherwise agreed, the purchase price skalliue for payment immediately
without deduction. If a discount is granted in amgdividual case, this shall only apply for
timely payment in cash; no discount shall be grfde deliveries of precious metals, if

such are agreed upon.
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For deliveries and services for customers ahribés expressly agreed that all costs for
enforcing our rights, in and out of court, in theet of default on payment by the buyer

shall be borne by the buyer.

Insofar as the customer defaults on paymennslaxisting against the customer, we
shall furthermore be entitled to request advangengat or the posting of securities for
outstanding deliveries/orders and, after settingadequate grace period for the
security/advance payment without result, to rescih@é contract and request
compensation of damages. The same shall appiscifrtistances become known which
have the potential to substantially diminish thetomer's creditworthiness, namely the
filing of an insolvency petition, the initiation &rced execution measures, the issuance
of an affidavit or the discovery that the custorhas made false statements about its
financial circumstances, insofar as such circunt&snjeopardize our claim for

performance.

Installment payments shall require expressesgeat and shall only be possible with a
partial payment surcharge, which shall be agreexh ipp each individual case. In each
case where installment payment is agreed to bthasamount outstanding in each case
shall be due for payment immediately and in fulthé customer falls behind on the

payment of an installment by more than two weeks.

The customer may only set off claims againspanterclaim which is undisputed or
established by final and binding judgment. The dsseof a right of retention shall

only be permissible for the customer if such righbased on the same contractual
relationship and if the underlying counterclaime andisputed or established by final

and binding judgment.

The assumption of procurement risk, even faigatons in kind, and the assumption
of warranties in general in terms of § 443 of theilCCode, shall require an express

written agreement.

If merchandise is taken back permanently,qasrly due to payment difficulties or
insolvency on the part of the customer, etc., ditshall be issued. We hereby reserve

the right in this regard to perform markdowns adoay to
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- the exterior condition of the merchandise at theetof the return (e.g. due to
cost of necessary reconditioning; the cost of mdiag if the original labels
were removed by the customer or became damagedramd¥fightly during the
storage period);

- adecrease in value taking place in the time betwleévery and the return date
as a result of outdated fashion or technologicaranvements;

- a decrease in the price of precious metals relatiide price on the invoice
date. Decisive in this regard shall be the pricéghendate on which the retained
merchandise comes back into our possession;

- our selling expenses (field service); we shall hiiled to a flat-rate markdown
of 10% in this regard. The customer shall remade to demonstrate at its cost
that a markdown is not justified, or is justifiedlpto a substantially smaller

extent.

Delivery, Passage of Risk, Delivery Time and D&js in Delivery

Delivery shall be made at the customer's castworks." Risk shall pass to the buyer
upon handover to the shipping agent, or upon legeur premises at the latest. This shall
also apply if partial deliveries are made and ifagsume other services (e.g. shipment).
If the merchandise is ready for shipment, riskigheds to the buyer one week after receipt
of notice of readiness for shipment, unless we @&sgly assume shipment of the

merchandise. If the shipment or acceptance of thecmandise is delayed as a result of
circumstances for which the buyer is responsild&,shall pass to the buyer when notice
of readiness for shipment is sent. This shall afgaly if the merchandise is shipped to a
recipient designated by the customer and for ftelepaid deliveries. Even if the

merchandise is to be insured by us, this shallmean that we assume the risk of

shipment.

When merchandise is shipped back, the cust@geres to adequately insure such
shipments against any form of loss and deterianadtats cost.

Delivery times or delivery periods indicateg bs shall be understood as merely
approximate, except when expressly promised. Olher@mce to such times and periods
shall be contingent upon clarification of all connmal and other questions between us

and the customer and upon the customer's perfoenahall cooperative actions for
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which the customer is responsible (e.g. produaticeny necessary official certifications
or permits or payment of agreed-upon advance diappayments, etc.). If that is not the
case, the delivery period shall be extended apjaiaty. This shall not apply if we are
responsible for the delay in delivery. If the cawctris subsequently modified at the
customer's request, we shall be entitled to recareappropriate extension of the delivery
period. We shall be entitled to perform partiaiiviies provided the partial delivery can
be used by the customer within the bounds of tmeractual agreement, delivery of the
remaining merchandise is ensured and no substad@d¢d expense accrues to the

customer, particularly in the form of additionakta

Delivery periods and deadlines shall be medshiyeour obligation to make delivery ex
works: the delivery period and/or deadline shaliviet if, prior to the expiration thereof,
the delivery object has left our premises or aaeotf readiness for shipment has been

sent.

We shall not be liable for damage arising fiioability to perform deliveries or delays
in delivery insofar as such are caused by forcesurgjor other events which were not
foreseeable at the time the contract was conclygegl operational disturbances,
difficulties obtaining energy and materials, shigpidelays, strikes, lawful lockouts,
shortage of skilled workers, difficulties with affal permits), provided we are not

responsible for such events.

Insofar as circumstances in accordance withid®ed.5 above exist only temporarily,

they shall result in an appropriate extension efdklivery period. We hereby agree to
immediately communicate the delivery hindrance thredexpected removal thereof. The
customer may rescind the contract if the extensfdhe delivery period is unreasonable

for the customer.

Additional Provisions for Selection and ConsignmenTransactions
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Our General Terms and Conditions of Business shklb apply if we provide
merchandise to our customers for selection or gomsent, subject to the special

provisions contained in this section.

The merchandise provided to the customer for delectt the request thereof shall be
considered permanently sold if and insofar as rasreturned to us within an agreed-
upon period or, in the absence of an agreemertjniihe period indicated by us in the
accompanying documentation or, for selections withinitial time limit, within an

adequate period set by us after the fact. The pi@mw with regard to reservation of

ownership shall remain unaffected thereby.

Upon delivery of the selection merchandise to ta@mer or the agent thereof, or upon
handover to the carrier in case of shipment, sitlg;i particularly the risk of non-negligent

loss, destruction and damage, shall pass to therbuy

In addition, the customer shall be obligated to qadéely insure our selection
merchandise against robbery, burglary, extortiore, &nd water damage and hereby
assigns the claims thereof against the insureingrisom future losses to us in advance
as a precaution. We hereby accept such assigni@eation 8.10 hereof shall apply

accordingly.

The customer may not make our selection merchamadiséable to third parties without
our prior written consent (not even in consignnanfor selection). Even if our consent
has been issued, the customer shall be requiretligate the third party to adequately
insure the merchandise against all risks in termSextion 5.4 below. The customer's

own liability in accordance with Section 5.3 aba@all remain in effect.

If selection merchandise is returned or sent bhekcustomer shall bear the risk in terms

of Section 5.3 above until the merchandise arnnesir premises.

The provisions of Sections 5.3 through 5.6 atshall apply accordingly for consignment

transactions.

6.

Notice of Defects and Warranty
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The buyer or the agent thereof shall be reduioeinspect the received merchandise
immediately after arrival for completeness, shigpidtamage, defects, quality and
characteristics. This shall also apply in the ewdntsale. Notice is to be provided to us
in writing of obvious defects and shipping damagenediately after discovery, within
one week after delivery of the merchandise to thgtidation at the latest. For defects
which are not obvious, the same periods shall appiyn the point in time the defect

becomes recognizable.

Warranty claims of the customer for subseqyentormance or for compensation of
damages or reimbursement of expenditures pursag®B7 No. 1, No. 3 of the Civil
Code shall expire in one year from delivery of therchandise; if claims are asserted
against the customer by a consumer for defectgaliion shall take effect no earlier than
two months after performance of the customer'samyrclaims, pursuant to 8 479(2) of
the Civil Code. The statutory rule shall remaineiifiect for reduction and rescission,
whereby the limitation date for the claim to suhsa@ performance shall be in
accordance with Sentence 1 above. Sentences 1 simall2hot apply if the defect was

concealed in malicious fashion.

In case of the justified notice of defects, strall be obligated by way of subsequent
performance, at our option, to remedy the defeadediver a defect-free object. If the
subsequent performance fails, the customer shpflesgly retain the right, at the option

thereof, to reduce the purchase price or resciaddmtract.

Compensation of Damages and Limitations on Liabty

We shall be liable

- without limitation for intentional or grossly nkgent breaches of duty by our
management, executive employees and vicarious @agentaccordance with
statutory provisions;

- without limitation for intentional or negligenhjury to life, limb or health in
accordance with statutory provisions;

- for intentional action and negligence, insofamasbreach a material contractual
duty; for simple negligence, however, our liabilishall be limited to the

compensation of foreseeable contract-typical dasjage
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- without limitation within the bounds of any wantgt assumed by us (8 443 of the

Civil Code) or in the case of a maliciously coneglatiefect;

without limitation in cases of liability in acatance with the Product Liability Act.

Additional claims for damages against us df@kxcluded, regardless of the legal nature
thereof.
Insofar as our liability is excluded or limitetis shall also apply for the personal liability

of our employees, representatives, commercial agamd vicarious agents. With regard
to liability for material defects, the provision der Section 6.2 of these Terms and
Conditions shall apply for the limitation of damag#aims and claims for the

reimbursement of wasted expenditures.

Reservation of Ownership

The delivered merchandise shall remain ourgntgpuntil payment in full of all claims
arising from our business relationship, including ancillary claims, and until the
payment of bills and checks. This shall also applthe purchase price for certain
merchandise deliveries performed by us is setlieccase of a running account, the
retained merchandise stipulated in accordance théhabove provisions shall apply as

security for our claim to the balance.

If we enter into liability for bills of exchaegn the customer's interest as the issuer of a
reverse or acceptor's bill of exchange, our righising from the reservation of ownership
shall not expire until the assertion of claims agaus arising from the bill of exchange

Is permanently excluded.

The customer may only sell our retained merdisanin ordinary business transactions.
The pledge or assignment of retained merchandisavdyy of security shall not be

permitted.

Insofar as a resale of our retained merchansliset to take place in cash, the customer
hereby assigns the purchase price claim thereafisighe buyer to us in advance in the
amount of our invoice price, including value-adtked as a precaution. We hereby accept

such assignment. The customer shall be empowerealéxt the claim assigned to us in
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trust on our behalf for as long as the customey thdets the payment obligations thereof
towards us. In case of the customer's default gmpat, we shall be entitled to disclose
the assignment and request payment by the thiny parus. This shall also apply if

payment is discontinued and if insolvency procegsliare requested. If the customer
includes the claim thereof arising from resale of merchandise in a true or "untrue"
current account relationship existing with the oustrs thereof, the customer hereby
assigns the claims thereof in advance to a detedramd acknowledged balance in the
customer's favor, as well as to any surplus remginipon cessation of the current
account relationship (causal final balance), tcnwsdvance in the amount of the price of
our resold merchandise charged by us thereto,pascaution. We hereby accept such

assignment.

The customer may alter or process our retamedthandise in the course of ordinary
business transactions. Alteration or processing i@ place for us as manufacturer in
terms of § 950 of the Civil Code, without obligatins. We shall immediately acquire
ownership of new objects created through alteraborprocessing. If our retained
merchandise is processed together with other medis& not owned by us, we shall
acquire co-ownership of the new object in proportmf the value of our retained
merchandise relative to the value of other joimttgcessed merchandise at the time of

processing.

If our ownership is to be lost through the procagsind the customer is to become the
owner, it is hereby agreed in advance that ownershall pass from the customer back
to us at the moment of acquisition by the custorifeour merchandise is processed
together with other merchandise not owned by usladustomer is to become the owner
of the new object, it is hereby agreed in advames the customer shall transfer co-
ownership of the new object to us in the proporimmaccordance with Paragraph 1 of
this Section. The customer shall be obligated tpkeur property and/or jointly held

property for us revocably free of charge.

If an object supplied by us becomes a material @mapt of another object, the main
object, through combination, it is hereby agreeat tto-ownership of the main object
shall pass to us in proportion to the value of @ject (final invoice amount including
value-added tax) relative to the value of the nudoject (final invoice amount including
value-added tax) at the time of the combinatiorr. jOintly owned property shall be kept

for us free of charge by our customer, exercisugf@mary due care.
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If our retained merchandise is to be resold onitedgtir processing, the customer hereby
assigns the claim thereof to the purchase priceqoipensation) to us in advance, as a
precaution, in the amount of our invoice value|uding value-added tax. If our retained
merchandise was processed together with other mwedcte not owned by us, the
purchase price (or compensation) claim shall omyabsigned to us in advance in the
amount of the invoice value of our jointly processeerchandise. If we acquire co-
ownership by law or based on our Terms and Condit@f Business in connection with
the combination of objects supplied by us with othigects, the customer hereby assigns
us in advance, in the event of the resale of tmebtoed objects, the purchase price (or
compensation) claim thereof in the amount of tHaevaf our jointly combined object in
accordance with our invoice. Otherwise, Sectiontreof shall apply accordingly for

assignment and collection.

The customer shall be obligated to adequatslyre the retained merchandise at its cost,
in our favor, against theft, burglary, robbery, aton, fire and water damage. The
customer hereby assigns all insurance claims grfsam such insurance to us in advance

as a precaution. We hereby accept such assignment.

The customer shall be required to immediatélgad to third-party attempts to access
(e.g. attachment or seizure) the merchandise detiv&ubject to reservation of ownership
or the claims assigned to us, making referencautaights. Furthermore, the customer
shall be required to immediately notify us in wigiof such access attempts and provide
us with the documents necessary for interventian @ecopy of the attachment record).
The customer hereby agrees to leave our ofligibals on the merchandise until resale
or, it its own labels are used, to identify the amandise through suitable labeling as

coming from our deliveries.

In case of default on payment or other contlyd¢he customer in breach of contract, we
shall be entitled to take possession of the retlinerchandise at the cost of the customer
or request assignment of the customer's surrendens against third parties. The

reservation of ownership shall entitle us to retjgasrender of the retained merchandise

if the agreed-upon payment is not made, even dreo@ was not set in advance.
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8.10 We hereby agree to release the securitiebitth we are entitled in accordance with the

10.

10.1

10.2

11.

12.

above provisions, at out option, insofar as thdizaale value therefore exceeds the
secured claims by more than 30%.

Copyright Protection

Our designs, samples, models and the like shatlobsidered our intellectual property
and may not be copied or otherwise reproduced byctistomer, even if no specific
proprietary rights exist in that regard. Each rggiit infringement of this provision shall
make the buyer liable to pay damages.

Data Processing

We shall be entitled to process and/or arrémigehe processing in terms of the Federal

Data Protection Act of all data relating to theibass relationship with the Customer.
Customer data shall be subject to electroata grocessing within the framework of

performing the contract. When using personal dai,shall comply with statutory

provisions, particularly the Federal Data Proteciat.

Customer's Right of Rescission
A breach of duty on our part shall only entitle @astomer to rescission if we are

responsible for the breach. Subject to the prorigidSection 6.3 of these General Terms

and Conditions of Business, this shall excluderitigt of rescission in case of defects.

Place of Performance, Place of Jurisdiction, Gman Law, Intra-Community

Purchase

11



12.1 The place of performance for delivery andhpamyt by both parties shall be Idar-Oberstein

exclusively.

12.2 The place of jurisdiction for all legal dispsitarising from the contractual relationship,
and as to the existence and validity thereof, dsagefor actions arising from bills and
checks, shall be Idar-Oberstein for both partiesbour option, the customer's registered
office. This choice of jurisdiction shall also apgbr customers which do not have a

general place of jurisdiction in Germany.

12.3 For intra-Community purchases as of 1 Jani@®g, customers from EU member states
shall be obligated to compensate us for damageshwhay arise due to tax offenses by
the customer or due to provision of false informator the omission of information by
the customer with regard to the circumstances okecisr the taxation thereof (e.g. with

respect to the "purchase threshold" or the promisitincorrect identification numbers).

12.4 The contractual relationship shall be goveragdusively by German law for both

parties, to the exclusion of the UN Convention loa International Sale of Goods.

13. Severability

If one of the above provisions is or becomes imyalhe remaining provisions shall
remain in effect. The provision whose content comlesest to the economic purpose

intended by the Parties shall apply in place ofitivalid provision.

12



